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DEPARTMENT OF HEALTH

Aging and Adult Services

Legally Responsible Individual (LRI)/Spouse &
Extraordinary Care Policy and Procedures

POLICY

For purposes of the Community Choices Waiver (CCW) program, a Legally Responsible
Individual (LRI) is defined as a participant’s spouse who has a legal obligation, under state law,
to care for their spouse. An LRI’s legal (unpaid) obligation to care for the participant includes
routine care such as cooking/cleaning, regular family interactions and any legally indicated
activities (medical/financial decisions).

Extraordinary care is defined as:

e Activities which require an LRI/spouse to exceed the range of activities that would
ordinarily be performed for an individual the same age without a disability/chronic
illness; AND

e Necessary to assure the health and welfare of the participant and to avoid
institutionalization.

The LRI/spouse can ONLY be the Personal Assistance Services (PAS) Direct Service Worker
(DSW) for the CCW participant if it is determined to be in the best interest of the participant and
ALL of the following conditions are met:

e The current interRAI Home Care (iHC) assessment and/or participant’s Plan of
Care (POC) indicates that the participant has extraordinary health care needs AND
extraordinary care is necessary;

o Extraordinary Health Care Needs Criteria - Participant's behavioral,
dementia related or nursing care needs as identified in the iHC assessment
and/or Plan of Care (POC), such as but not limited to the following:

=  Oxygen;

= Tube feeding;

= Suctioning;

= Physical therapy/occupational therapy;

= Incontinence (with the use of a urinary collection device* or ostomy);
= Stage 4 or non-codeable pressure ulcers;

= Dialysis; and/or

= Hospice; AND

*A urinary collection device is a catheter or other product that drains
urine via tubing attached to a bag or container. Bed pans and hand
held collection devices are not included.
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o Extraordinary Care Criteria - Participant’s lack of qualified support staff
confirmed by:

= The inability to locate or hire staff;

= Staff that apply are not able to provide the needed supports; and/or

» The LRI/spouse has a unique ability to meet the needs of the
participant (i.e. special skills, training, license that is tied to the
support needed); AND

e |tis in the best interest of the participant.

If the Office of Aging and Adult Services (OAAS) determines that the LRI/spouse meets
the extraordinary care criteria and the participant meets the criteria for extraordinary
health care needs defined above, the LRI/spouse can serve as participant’'s PAS DSW.

PROCEDURES

Participants who believe it is necessary for their spouse to be their DSW MUST inform
their Direct Service Provider (DSP) or Self-Direction (SD) employer, if applicable.

The DSP or SD employer will:

Complete the LRI/Spouse Request Form, OAAS-PF-24-002, and email it to
the appropriate OAAS Regional Office (RO).

RO will:
¢ Review the form.
e Request additional information from the DSP or SD employer and/or the
Support Coordinator (SC), if needed.
e Submit the completed form to the OAAS Service Review Panel (SRP).
SRP will:
e Request additional information from the RO, if needed.
e Determine if the LRI/spouse can serve as the DSW.
e Send the decision to the RO.
RO will:
e Notify the DSP or SD employer and FEA (if applicable) and the SC of the
final decision.
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If approved:
e The SC will:

o Include the following statement in the participant's POC or on the
Support Coordination Contact Documentation (SCD) form:

= “OAAS has determined that extraordinary care is met and
[Participant’s Spouse’s Name], LRI/spouse of [Participant’s
Name] is authorized to serve as the DSW effective [enter date
approved].”

e The DSP will proceed with hiring the LRI/spouse as the DSW per their usual
hiring processes as outlined in their licensing regulations.

e The FEA/SD employer will proceed with hiring the LRI/spouse as the DSW
per their usual hiring processes as outlined in the OAAS Community
Choices Waiver Self-Direction Employer Handbook, OAAS-MAN-13-002,
and licensing regulations.

If not approved:

e The SC will:

o Contact the DSP or SD employer to ensure their understanding
that the spouse CANNOT be the DSW.

e The DSP or SD employer will:

o Locate another DSW that can meet the participant’s needs.
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